
 

 

 

 

 

ITEM: RECOMMENDATION: REFUSAL
REF NO: 3PL/2018/0262/O CASE OFFICER Fiona Hunter

LOCATION: WEETING APPNTYPE: Outline
Fengate Drove POLICY: Out Settlemnt Bndry
Weeting ALLOCATION: N

CONS AREA: N

APPLICANT: Hall Contracts (2006) Limited
27-29 Old Market Wisbech

LB GRADE: N

AGENT: Small Fish
24 Old Lakenham Hall Drive Norwich

TPO: N

PROPOSAL: Outline permission (with all matters reserved) for 26 dwellings with parking and gardens,
access road, open space and drainage basin.

REASON FOR COMMITTEE CONSIDERATION

The application is reported to planning committee as it is a major application as defined by the Council's
scheme of delegation.

KEY ISSUES

Principle of Development
Impact Upon the Countryside and Setting of the Village
Highways
Quantum of Development
Trees
Ecology
Residential Amenity
Contamination
Flooding and Drainage
Planning Contributions

DESCRIPTION OF DEVELOPMENT

The application seeks Outline planning permission for 26 residential units and drainage basin with all matters
reserved.

The indicative development plan shows how the development could be laid out, with access from Fengate
Drive to the north, a 1,000sqm open space in the north-west corner and a drainage pond/ attention in the
south-east corner.

The application has been amended and now proposes 40% affordable units.
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SITE AND LOCATION

The site is located to the south of Fengate Drive, to the south of Weeting and north of Brandon. The site
extends to 1.1ha and is roughly square in shape.

The site does not have a current use, and was last used as a warehouse and distribution center for a parcel
delivery company pre-1990.

To the east is a residential housing development (ref: 3PL/2014/1361/F). To the south is an active railway
line. To the west is pair of bungalows facing Fengate Drove and small commercial shops and showroom
premises to the rear. To the north is Fengate Drove, with Brandon Full Gospel Church beyond.

The site is within the Special Protection Area (SPA) Stone Curlew Buffer.

EIA REQUIRED

No

RELEVANT SITE HISTORY

The Application Site
No relevant planning history

Land to the East of the Application Site
3PL/2014/1361/F - Erection of 64 affordable dwellings with associated external works - Approved 06/06/2016
3PL/2011/1102/F - Development of 35 dwellings, new access, 24 allotments, community woodland, open
space and assoc. landscaping. - Refused, and the allowed at appeal 16/08/2012

POLICY CONSIDERATIONS

The following policies of the adopted Breckland Core Strategy and Development Control Policies and the
adopted Site Specific Policies and Proposals Document, including the Proposals Maps, have been taken into
consideration in the determination of this application.  The provisions of the National Planning Policy
Framework and National Planning Policy Guidance  have also been taken into account, where appropriate

CP.01 Housing
CP.03 Employment
CP.05 Developer Obligations
CP.08 Natural Resources
CP.09 Pollution and Waste
CP.10 Natural Environment
CP.11 Protection and Enhancement of the Landscape
CP.12 Energy
CP.14 Sustainable Rural Communities
DC.01 Protection of Amenity
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DC.02 Principles of New Housing
DC.04 Affordable Housing Principles
DC.13 Flood Risk
DC.16 Design
DC.17 Historic Environment
DC.19 Parking Provision
NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance

OBLIGATIONS/CIL

Draft Heads of Terms have been agreed which would be secured by S106 Agreement if the planning
committee resolve to approve the application contrary to the recommendation. The following are proposed to
be provided by the development and included in the S106:

-  40% affordable housing, split 65% social rented and 35% intermediate rent and sale
- 1 Local Area of PLay
- Off-site Sports Provision Contribution (based on multipliers set out by policy DC 11 and Appendix E of the
Core Strategy, 2009)
- Library contribution of £75 per dwelling
- Fire Hydrant provision (to be conditioned rather than included within the S106).

CONSULTATIONS

CONTAMINATED LAND OFFICER
I have looked at the information submitted in the Site Investigation interpretative Report by G & J
Environmental Consultants ref: G151 dated July 2018. Having considered the information submitted; I have
the following comments to make:

Can the consultant add a red line to Figure 3.1 to show the boundary clearly in relation to the samples taken.
It is also not clear where WS05 is on Figure 3.1.  It is noted that the applicant carried out the trial pitting. Was
this in the presence of the consultant and did the applicant also carry out the soil sampling?

The report refers to a residential standard but there is no indication whether this is with or without home
grown produce. Can this be clarified please?

The concentration of VOCs in all standpipes is elevated and indicates hydrocarbon impact. This should be
investigated further and considered in terms of risk to human health. The possible impact of this on the
proposed development is not clear enough at this stage.

The applicant should detail how they propose to deal with asbestos present at location TP06.

Insufficient gas monitoring has been carried out and additional rounds of monitoring are required in line with
current guidance. The samples were taken very close in time and none during periods of falling atmospheric
pressure.
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The groundwater sampling carried out to date is not sufficiently robust. Additional monitoring is required and
reference should be made to the Environment Agencys comments of the 20 Dec 2018.

Given the presence of creosote odours in the south eastern part of the site, further investigation is required in
this area (soil, ground gas, groundwater). The applicant is required to demonstrate that the underlying soils
have not been impacted by hydrobcarbons.
WEETING P C
The Parish Council have several concerns about the proposed development.
1. There is no provision for social housing or affordable housing although there is significant need in the
parish for social housing.
2. The development backs on to a local business. The business owners have requested that permanent
safety fencing be provided to the perimeter. The Parish Council supports this requirement.
3. The junction onto the main road is already a problem due to the recent new development. This junction
needs to be reconsidered by the Highways department to ensure safe access is developed.
4. There will be a need for additional school places to be funded.
5. The Parish Council wishes to see the Merton Rules implemented requiring that 10% of energy for the
development should be provided by renewable energy sources.
NORFOLK COUNTY COUNCIL HIGHWAYS
No objection to the application subject to conditions for: detailed plans, compliance with plans, delivery of
visibility splay, Construction Traffic Management Plan, off-site highway improvements and a Traffic
Regulation Order.
HOUSING ENABLING OFFICER
Object to the provision of less than 40% affordable housing.
NATURAL ENGLAND
As submitted, the application has potential to have a significant effect on Breckland Special Protection Area
(SPA). Natural England requires further information in order to determine the significance of these impacts
and the scope for mitigation.

The following information is required:
A detailed habitat survey and survey report to establish where stone curlew may be nesting in close proximity
to the application site.
Without this information, Natural England may need to object to the proposal.
ECOLOGICAL AND BIODIVERSITY CONSULTANT
No objection subject to conditions for ecological mitigation and compensation.
ENVIRONMENT AGENCY
Having reviewed the additional information submitted we maintain that at this stage the Application should be
DEFERRED until further information is submitted to us that demonstrates that the risk of pollution to
controlled waters is acceptable and/or that appropriate measures to deal with any unacceptable risks,
including from potential remobilisation of the contamination that was encountered beneath the site, can be
reasonably achieved by the proposed development. Without sufficient representative information we would
continue to maintain our objection to the planning application in accordance with National Planning Policy
Framework (NPPF) paragraphs 170, 178 and 179, and Environment Agencys Groundwater Protection
Position Statements (previously GP3).

This site is an area where the groundwater has been impacted by creosote associated with the former use of
the site as a timber yard and saw mill. The information submitted as not fully characterised the nature of soil
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and groundwater pollution beneath the site.

In addition, the proposed soakaway in the south eastern part of the site could result in potential
remobilisation of the contamination that was encountered in this part of the site. Further investigation is
required to determine the extent of the groundwater pollution and this sites contribution to that pollution, and
the risk of remobilisation of any pre-existing contamination.
FLOOD & WATER MANAGEMENT TEAM
Site falls below threshold for specific comment.
MINISTRY OF DEFENCE
In order for the MOD to be content that the proposed development can be designed and constructed such
that that future occupants will not be exposed to levels of noise which could cause disturbance to rest, sleep
and activities requiring concentration, the following actions are recommended:
If the Local Planning Authority (LPA) is minded to grant outline planning permission, then as part of the
reserved matters, the developer should be required to provide a suitable, updated noise assessment (again
including noise from military aircraft undertaking typical training operations) that sets out the required noise
mitigation specifications for the dwellings.
ANGLIAN WATER SERVICE
The foul drainage from this development is in the catchment of Weeting Water Recycling Centre that will
have available capacity for these flows. Development will lead to an unacceptable risk of flooding
downstream. A drainage strategy will need to be prepared in consultation with Anglian Water to determine
mitigation measures. We request a condition requiring the foul drainage strategy covering the issue(s) to be
agreed.

From the details submitted to support the planning application the proposed method of surface water
management does not relate to Anglian Water operated assets. As such, we are unable to provide comments
on the suitability of the surface water management.
HISTORIC ENVIRONMENT OFFICER
Based on currently available information the proposed development will not have any significant impact on
the historic environment and we do not wish to make any recommendations for archaeological work.
ENVIRONMENTAL HEALTH OFFICERS
No objection subject to  conditions for: foul water drainage, rail noise mitigation and construction hours.
R S P B
The RSPB objects strongly to the proposal as insufficient evidence has been presented to demonstrate that
adverse effects on the integrity of the Breckland Special Protection Area (SPA) and associated Sites of
Special Scientific Interest will be avoided.
HISTORIC ENVIRONMENT SERVICE
No recommendation for archaeological work.
TREE AND COUNTRYSIDE CONSULTANT
No objection subject to planting scheme.

BRANDON TOWN COUNCIL No Comments Received
OBLIGATIONS OFFICER, NORFOLK COUNTY
COUNCIL

No Comments Received

H M INSPECTOR OF RAILWAYS OFFICE OF RAIL No Comments Received
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REGULATION
PRINCIPAL PLANNER MINERAL & WASTE POLICY No Comments Received

REPRESENTATIONS

A site notice were erected on 03/04/2018. Immediate neighbours were consulted on 28/03/2018. 7 local
representations have been received objecting to the application, and summarised below:

- Local Infrastructure cannot cope with the development, including roads/junctions/traffic, schools, dentists
etc.
- Area already has roadside parking issues which cause hazards and the development will exacerbate this
- Development will overlook existing residential properties
- A hedge is proposed to the eastern boundary but a 1.8 boarded fence would be more appropriate
- The three and four bedroom houses are visually overbearing and out of keeping with neighboring properties
- Housing on the site will give rise of nuisance to neighbors including noise, pollution and dust
- Conditions for drainage required
- The necessary remediation work should not have a negative impact to neighbours
- Should be refused due to location with Special Protection Area Buffer Zone
- Will negatively affect wildlife including barn owns and bats which have been seen

1 local representation supported the application stating that the new houses are needed for Brandon and the
development would impact the appearance of Fengate Drove.

An adjacent local buissness raised concern as follows: development is close proximty to site boundary and
would like to see security measures added to the scheme; and the childrens play area would be better cited
to the back of the scheme away from HGV using Fengate Drive.

ASSESSMENT NOTES

1.0 Principle of Development

1.1 This application seeks Outline planning permission with all details reversed for 26 dwellings and
associated works at land to the north of Fengate Drove, Weeting.  The site is outside of any settlement
boundary thereby falling within the countryside. For this reason, the proposal conflicts, in principle, with
Policies SS01, DC02 and CP14 of the adopted Core Strategy and Development Control Policies
Development Plan Document, (2009), which seek to focus new housing within defined Settlement
Boundaries.

1.2 The Council does not currently have a published 5 year land housing supply as required by the National
Planning Policy Framework, which provides national planning guidance for local planning authorities and is a
strong material consideration in the determination of planning applications. Where an authority does not have
an up-to-date five year housing land supply the relevant local policies  specifically for the supply of housing,
should not be considered up-to-date. Furthermore, housing applications should be considered in the context
of the presumption in favour of sustainable development unless any adverse impacts of doing so would
significantly and demonstrably outweigh the benefits or specific policies in the Framework indicate that
development should be restricted. On the aforementioned basis, other principle planning issues for the
application are considered below.
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1.3  The site is 800m to the south of service center village of Weeting and 680m to the north of the build up
part of Brandon (which falls under West Suffolks jurisdiction). The development would be close to the railway
station and within easy reach of a range of services/facilities and employment opportunities in Brandon and
Weeting.  On the aforementioned basis, the proposal is sustainably located near to services and facilities.

2.0 Impact Upon the Countryside and Setting of the Village

2.1  The site is located within the countryside, however, is previously developed land surrounded by
development including housing to the east, railway line to the south, commercial to the west and a place of
worship to the north. The site for the foregoing reasons is not an isolated location.

2.2 The Breckland District Council Settlement Fringe Landscape Assessment 2007 identified the site as
falling within character area 'C1 Brecks of Thetford Forest, Plantation and Farmland'. This appraisal did not
identify the site as having any particular importance of sensitivity visually.

2.3 The development would utlise a brownfield site, improving it's appearance and without negatively
affecting the wider landscape or setting of any village.

3.0 Highways

3.1 The development proposes to widen Fengate drove to 6m and provide a new 1.5m wide footway across
the site frontage. The proposed footway across the site frontage should be 2m wide and the existing 30mph
speed limit (which currently stops east of the application site) should be extended across the site frontage.
The Highways Authority have not objected to the application subject to conditions for: detailed pans,
compliance with plans, delivery of visibility splay, Construction Traffic Management Plan, off-site highway
improvements and a Traffic Regulation Order.

3.2 Local representations have raised junction and road capacity and safety as an issue. However, Highways
have not objected and the NPPF 2018 advises applications should only be refused on transport grounds
where the impacts are severe which they are not in this case. In addition, a new footpath is being proposed
along the front on the site providing better pedestrian access to the place of worship to the north and other
uses to the west. The development is considered to accord with Policy CP 4.

4.0 Quantum of Development, Design and Residential Amenity

4.1 The development as a whole would have a density of 28.6 dwellings per heactre. Policy DC2 stipulates
that a density of 22-30 dwellings per hectare are appropriate in rural locations, the density is therefore
considered acceptable in this location and includes land for open space and drainage.

4.2 Neighbours have raised that the development would be visually dominating and intrude upon their
privacy. This has been considered, however, the layout at this stage is indicative and at least a 13m buffer
can be provided from the rear of the eastern most proposed dwellings and their boundaries, this is
considered sufficient to protect the neighbors privacy. In relation to over dominance, the relatively low
density, open space, and future control of design is considered sufficient to ensure the development will be a
positive visual addition the the street scene and locality.

4.3 The proposal is considered to comply with Policy DC 1, DC2 and DC16.

5.0 Trees
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5.1 An arboriculture report has been submitted in support of the application. It details that 6 x category 'C'
trees and 1 x category 'B' tree will require removal to facilitate the the development. Whilst this is not ideal, it
is considered necessary due to the remediation and drainage, together with achieving the best layout for the
development. Furthermore, most of the trees to be lost 'low' value and can be satisfactorily replaced through
a new tree planting scheme.

5.2 The necessary works are considered minimal, and the Tree Officer is satisfied subject to conditions to
control works the trees. The proposal complies with Policy DC 12.

6.0 Ecology

6.1 The site is located within a Special Protection Area (SPA) Stone Curlew Buffer. Following discussion
between the applicant and Natural England, the latter was able to withdraw their objection advising that the
development was not likely to have a significant effect on Breckland SPA or it's qualifying species, stone
curlew.

6.2 The County Council's Natural Environment Team raised no objection subject to conditions for ecological
mitigation and compensation.

6.3 The RSPB have maintained their objection, the crux of their argument is set out below.

"Brecks stone-curlew population is still in recovery and consenting development which
would harm SPA habitat would clearly undermine that recovery by permanently reducing the capacity of the
SPA to support nesting birds. Consequently, the RSPB considers the current use of the Natural England
planning model to assess impacts to be flawed and cannot form a sound basis for determining if a
development meets the Habitats Regulations tests. The model is flawed as used as it can only assess
impacts against the current population, which is still in recovery. If the SPA was in favourable condition, with
all potential nesting habitat in the SPA in good condition and occupied by nesting stone-curlew, then the
model would provide an accurate assessment of the impact on the SPA. Instead, by applying recent nesting
data in the model, the assessment only describes the impacts on the existing diminished population,
therefore underestimating the impacts on the nesting habitat in the SPA, significantly so in areas such as this
application where there have not been recent nesting records.

Additionally, if the approach of assessment against a diminished baseline is accepted then this increases the
likelihood of further damaging development being permitted in the future, as future assessments would be
carried out against a smaller population due to the reduced nesting density locally, further undermining the
potential for it to be restored to favourable condition in the future. Therefore, any conclusions from the model
as applied would not be sufficiently robust to inform the conclusions of an Appropriate Assessment. The
RSPB strongly recommends that assessing impacts solely on the current population distribution be rejected
for assessing this and any future housing proposals on the Breckland SPA."

6.4 It is necessary to determine the developments likely and reasonably foreseeable effects to ascertain
whether there will or will not be adverse effect to the integrity of SPA, and whether any harm would be
significant.

6.5 The development is of a brownfield site and therefore in itself does provide suitable habitat for the SPA
birds. The site is adjacent to housing development, a railway line, commercial units to the west and Fengate
Drove and a place of worship to the north. The site is therefore separated from natural or semi-natural
habitats and residential activity at the site is unlikely to have notable impact on the SPA, more specifically it is
an infill site opposed to enroachment into the countyside. The new residents at the site would increase
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vehicle and pedestrian movements on the local road network. Given the site's location next to Brandon and
close to Weeting, together with other traffic not associated with these settlements, the additional 25 dwellings
would only result in a small very propotionate increase on the existing road network.

6.6 Pets are expected to roam as much as 1km from home, however, Natural England has confirmed the
nearest Stone Curlew Nest is further away. Furthermore, previous appeals have set out that the size of Stone
Curlew make them unlikely to be killed or attacked by a domestic cat (APP/F2605/A/12/2172205).

6.7 The new residents would increase recreational activity in the local area including in the SSSIs. However,
again proportionately the increase will be very small, and any impact will actually come from the larger
developments notably the Thetford Strategic Urban Extension.

6.8 It is also worth noting that research has found that increases in housing numbers, can be outweighed by
conservation works, with a study area finding that the number of Stone Curlew nests increased from 83 to
246 in the same time when the number of houses increased by 60,000, as considered by appeal
APP/F2605/A/12/2172205 for land to the immediately east of this current application.

6.9 In summary, it is considered unlikely the development would have an adverse impact on the SPA and
associated protected bird species. This has been agreed with by Natural England at NET. Subject to
application of the recommended conditions, the ecological impact is acceptable and complies with Policy
CP10.

8.0 Contamination

8.1 The Council's Contaminated Land Officer (CLO) has objected to the application advising that further site
investigations are necessary before a positive decision can be made. More specifically they raised that the
concentration of VOCs in all standpipes is elevated and indicates hydrocarbon impact which should be
investigated further and considered in terms of risk to human health. The possible impact of this on the
proposed development is not clear enough at this stage. Furthermore, insufficient gas monitoring has been
carried out and additional rounds of monitoring are required in line with current guidance. The samples were
taken very close in time and none during periods of falling atmospheric pressure.

8.2 The groundwater sampling carried out was also found to be insufficiently robust. Additional monitoring is
required and reference should be made to the Environment Agency s comments of the 20 Dec 2018. Given
the presence of creosote odours in the south eastern part of the site, further investigation is required in this
area (soil, ground gas, groundwater). The applicant is required to demonstrate that the underlying soils have
not been impacted by hydrobcarbons.

8.3 The Officer sought clarification of whether this further work could be conditioned, however, the CLO
advised there is insufficient information currently to understand whether the site can be viably remediated to
make suitable for residential use.

8.4 Natural England has also advised the application should not be positively determined prior to submission
to further information, however, their concern is risk of pollution to controlled waters. The submitted
information has not fully characterised the nature of soil and groundwater pollution beneath the site. In
addition, the proposed soakaway in the south eastern part of the site could result in potential remobilisation
of the contamination that was encountered in this part of thesite. Further investigation is required to
determine the extent of the groundwater pollution and this site's contribution to that pollution, and the risk of
remobilisation of any pre-existing contamination.
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8.5 In summary, the EA seeks further investigation results to demonstrate that the risks to controlled waters
are not significant and/or can be addressed through appropriate measures achievable by this development.
At the moment, it is not known if the site can be developed for housing without polluting controlled waters.

8.6 The agent raised paragraph 118 of the NPPF as particularly pertinent, which sets out that decisions
should "support appropriate opportunities to remediate despoiled, degraded, derelict, contaminated or
unstable land". This would indeed be a great planning benefit, once it has been demonstrated the
remediation can be done is a way which is safe to human health and controlled waters.

8.7 On grounds of both human health and protected waters, the development has not demonstrated that the
risk of pollution can be controlled, and therefore fails the requirements of Policy CP 9 and paragraph 178 of
the NPPF.

9.0 Flooding and Drainage

9.1 The north-west part of the site is located within Flood Risk Zone 2, with the rest of the site in Zone 1.
Surface water flooding low risk and is also shown in one small area at the western part of the site.

9.2 The submitted Flood Risk Assessment and Surface Water Drainage Strategy prepared by Evans
provides an indicative drainage strategy for the development.  This application proposes open space in the
north-west corner and a landscape area along the western boundary so that the areas at risk of fluvial or
surface water flooding are undeveloped/ greenfield. Further open space has been shown on the south-east
corner for water attenuation. All private drives and private roads are shown with permeable materials and the
report confirms the site is suitable for infiltration testing.

9.3 The LLFA have not commented on this application as it falls below their current thresholds for comment.
Infiltration may not be a suitable method due to the contamination and pollution concerns identified above, it
is not clear there is at least one way the site could be suitably drained and therefore conflicts with Policy DC
13.

10.0 Planning Contributions

10.1 The following contributions have been agreed and will be secured by S106 legal agreement.

10.2 The applicant has proposed to provide 40% of the housing as affordable, split 65:35 affordable rent to
intermediate sale, in accordance with Policy DC4.

10.3 In accordance with Policy DC 11, at least one Local Area of Play would be required.

10.4 In addition, as per the requirements set out by DC 11, an Off-site Sports Provision will be tied to the
S106. The exact contribution amount will be subject to the final number of dwellings and mix. The multipliers
to be used are set by Policy DC11 and Appendix E of the Joint Core Strategy. This contribution together with
the on-site play would result in the development being compliant with Policy DC 11.

10.5 Norfolk County Council Infrastructure Team have been consulted, but have not commented on this
application.

10.6 The contributions detailed above are considered necessary to make the development acceptable,
directly related to the development, and fairly and reasonably related in scale and kind to the development.
Furthermore, apart from the fire hydrant, the planning contributions cannot be dealt with by planning
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condition in accordance with paragraph 203 and 204 of the NPPF.

11.0 Conclusion/ Planning Balance

11.1 The application does not accord with the adopted development plan as the site falls outside any
settlement boundary. However, the Council does not currently have a 5 year land supply as required by the
NPPF and sites which have a realistic protect of coming forwards as deliverable within 5 should be approved
unless the harm outweighs the benefits. It is not clear with the evidence available whether the site has a
realistic prospect of being delivered in 5 years as further contamination investigation is required. It could not
therefore be considered to contribute to the Council's 5 year land supply of housing.

11.2 However, the development will use a long vacant previously developed site which is surrounded by
development, and is near to services and facilities which paragraph 84 of the NPPF advises should be
encouraged.

11.3 The site has known contamination and the exact extent has not be determined with further investigation
required. The EA and CLO has objected to application advising it is not yet known whether the site could be
developed safety and viably without risk to human health and controlled waters. Whilst the positive factors
are noted, the risk to human health and controlled water significantly and demonstrably outweighs any
benefits of the proposal. Therefore, as advised by paragraph 11 of the NPPF, the application should be
refused.

RECOMMENDATION

Refusal.

REASON(S) FOR REFUSAL

1 Non-std reason for refusal
The site is contaminated and insufficient investigation has been undertaken and evidenced
to demonstrate that the site could be viably and safety remediated to make suitable for the
proposed residential use. In particular there is a risk to human health and controlled water.
For these reasons the development conflicts with Breckland Adopted Core Strategy and
Development Control Policies Development Plan Document (2009) Policy CP 9 and
paragraph 178 of the National Planning Policy Framework (2018).
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